-This chapter focuses on how to improve water allocation considering the water user majorities in Andean countries: the needs, capacities, opportunities, and obstacles of the peasant and indigenous communities, and local water management platforms. The water management context and policy debate are first briefly outlined, with a particular focus on watershed management and decentralization. The chapter then discusses the rightsbased orientation of various water policy proposals for improving watershed management, defining four exemplary approaches. A brief overview presents their conceptual underpinning and their practical outcomes for water conflict resolution and integrated water management. The chapter concludes with the presentation of basic elements for analyzing and setting up consensus-oriented water management strategies, and recommendations and process guidelines for user-oriented water policies.
institutions that already exist in other regions. However, with respect to the smallscale farming sector no easily replicable external models exist. Governments will need to rely strongly on the great variety of community institutions, and on the ethical standards and cooperation that govern local livelihoods, with management forms that sometimes may be supported by governmental or nongovernmental assistance. Compliance with environmental requirements in the rural and informal sector can be based only on the will and participation of the population itself, although central governments cannot escape the important role they have to play in, for example, education, promotion, financial support, and enabling legislation. Here, the technical challenge in the design phase of water management policies is not the major one. Much more difficult will be the tasks of consensus-oriented formulation of this policy and of ensuring its implementation in a democratic and equitable manner (Dourojeanni 1997) .
This chapter explores the existing water rights frameworks and water policies in the Andean countries, and relates them to the diverse options and prevailing alternative proposals. It focuses particularly on the question of how to improve water allocation considering the needs, capacities, opportunities, and obstacles of the Andean countries' water user majorities: the peasant and indigenous communities and other local water management organizations and platforms. After the current water management context is presented, the water policy debate in the Andean countries is outlined, focusing particularly on watershed management. The next section explains how and why competition and conflicts among multiple users and uses in Andean watersheds generally take the shape of water rights arenas. The section that follows discusses the various water policy responses to the issue: the conceptual underpinning and the practical outcomes of approaches and frameworks for water rights conflict resolution and integrated water management. The subsequent section presents basic elements for analyzing and setting up consensusoriented water rights strategies, and the last section elaborates recommendations, possible process guidelines, and the basic conclusions of the chapter.
Water Management Problems in the Andean Region
The Andean countries face enormous difficulties when trying to establish natural resource policies. Although there are many local-level community-based institutions, the countries lack adequate national-level systems and frameworks for the public or private management of natural resources. Institutional shortcomings are particularly pronounced in relation to management of river-basin water resources, forests, fauna, and soil conservation. User needs far outstrip the capacity of the public and private services providing support for these tasks.
Little is being done to institutionalize stable management systems. Apart from some bottom-up, interinstitutional, and nongovernmental initiatives, efforts have been mainly short-term investment projects that have failed to attain their objectives, for example, establishment of soil and forest conservation, river basin management bodies, and large-scale forestation programs with community participation (Dourojeanni 1997; ECLAC 1998) . There is an absence of research and ongoing training programs. State intervention generally neglects the democratic involvement of user organizations.
One cause of regulatory gaps and errors has been that natural resource management ideas have been gaining ground in the region primarily because of outside influence, albeit with a time lag. This explains the tendency toward the hasty application of legislative and regulatory models imported from Western countries. These models were designed to regulate duly registered formal companies similar to those in the northern countries, and aimed at establishing comprehensive frameworks covering the entire range of environmental issues. In such situations, incentives, fines, and demands for compliance with the environmental legislation may be functional. Those countries also have the enforcement capacity that results from the greater administrative efficiency of the public sector. As a result, the initial steps toward environmental control in the Andean region erred on the utopian side in terms of their execution capacity, and overlooked the vast majority of users of the environment (Dourojeanni 1997) .
In the Andean region there is increasing competition for water among different users and different uses, mainly as a result of increasing demands, both endogenous demands linked to irrigated agriculture and urban populations living in the basins and exogenous demands, especially from large urban centers and industrial, mining, and energy-sector businesses. Furthermore, water availability during times of need is declining compared to historical amounts, owing to climatic change and land management under great stress. Water retention and storage have been reduced and, during rainy seasons, peak flow rates have risen (ECLAC 1992a (ECLAC , 1998 .
Competition, moreover, is not limited to the availability of water, the quantity, place, and timing of delivery, but is also strongly related to worsening quality. Increasingly, activities affecting water pollute it, rendering the resource useless for many or most purposes. The discharge of domestic and human wastes, solid residues, tailings from mining operations, industrial wastes, chemicals used in agriculture, and waste generated by livestock breeding has in many of the Andean river basins created a high-risk situation that also acts as a brake on development (ECLAC 1992b; Hoogendam 1999; Dourojeanni 2000a) .
Burgeoning competition breeds conflict among upstream and downstream users within basins, and between those in different basins when water is transported outside the basin, as occurs more and more frequently. This competition is usually won by those with the greater economic, legal, or technological power. There are many examples of peasant and indigenous groups in the Andes whose water is diverted or withheld for hydropower projects or other such high-profit uses benefiting users outside the zone. This leaves the peasant population and other specific sectors and groups who are less able to apply political and economic pressure without access to their water resources, or it makes them suffer the consequences when their only water sources are polluted and they have no way to reverse the situation (ECLAC 1988; Bauer 1998; .
In general, water policies and practices in the Andean countries show little awareness of human dependence on water, of the limits to the availability of this resource, or of the opportunity or deprivation of others implied by every water use. Especially with respect to drinking water and water for industrial use, the emphasis is more on tapping new sources and on low-cost supply than on reducing waste or improving distribution.
The degradation of vegetation in catchment basins is another serious problem that has not yet received the necessary attention. This increases surface run-off, with consequent erosion and violent discharges in the rainy season, as well as decreasing the supply of subsurface groundwater that feeds springs and streams used in the dry season (Dourojeanni and Jouravlev 1999a) . Furthermore, the accumulation of sediments shortens the working life of the dams built in the middle parts of the Andean river basins. The greatest problems, nevertheless, lie not on the physical or technical side, but in the policies, laws, and top-down organizational structures relating to water management.
Management of water resources has deteriorated over time, and has been unable to respond to the explosive growth of demand created by industry and the urbanization of recent decades. The ancient Andean civilizations, and later the predominantly rural and agricultural settlements, established hydraulic works and management rules and mechanisms for exploiting the resource in a relatively stable manner. Nevertheless, this physical and institutional heritage is incapable of meeting today's increased needs, nor has it been able to prevent conflicts over water from becoming more acute. The response of the Andean countries has consisted primarily of major investment in hydraulic works to expand urban and industrial supply. Opportunities for strengthening and adapting the institutions controlling distribution, physical maintenance, and the public attitudes toward the use of the resource have been neglected.
There has been an absence of national coordination, and of a comprehensive approach to water management. Conflicts between supply and demand have generally been resolved by each individual sector, whether public or private. Moreover, there has been very little investment in works to manage supply, such as facilities for measuring and monitoring water quality, controlling pollution and erosion, catchment basin management, land-use planning, and other investments to protect the population against extreme natural phenomena, and, generally speaking, to manage multiple uses of water (Dourojeanni 1997) .
A consequence of the current rapid process of change is the coexistence in the region of various styles of water management, both traditional and recent. This may result from recent revisions to the water legislation (which, e.g., in the case of Chile have paved the way for establishing a water rights market), the enactment of environmental legislation, rethinking of the role of the state, privatization of water services, or, in some cases, the establishment of new institutions to manage the water in river basins. All these existing policies have been unable to address the dramatic situation of unequal distribution of water, of water-related development opportunities, and of public investment in the Andean countries, as several examples illustrate.
The Majes Project in Peru
In the Majes project in southern Peru, major investments were made, in the order of US$1.2 billion, to capture and conduct the water from the Colca Valley and irrigate the desert lowlands. The project irrigates only about 15,000 hectares, for 3,000 families who each obtained a 5-hectare parcel. This was an investment in the order of US$80,000 per hectare, or, what is even more appalling: US$400,000 per family. As Hendriks observes, these costs per hectare and per family could be reduced in the future only by significantly increasing the irrigation command area-which is nearly impossible ). 2 The Majes project is known not just for its huge costs and technocratic, topdown execution but also for its severe ecological and social impacts. The original design excluded outright any provision of water for the upper basin where the indigenous communities live, and where the water comes from. Furthermore, to "recover" investments, those families who did acquire land and water rights in the lower basin, had to pay US$25,000 per parcel-by no means affordable for indigenous smallholder families, who basically live in subsistence conditions. Indigenous communities in the Andean catchment certainly were confronted with the project, however. They did get the largest share of the burdens, for example, the expropriation of land, strong price inflation, depredation of natural resources, destruction of terraces, and debilitation of existing patterns of organization and culture (Tipton 1988; Gelles 1998) . The United Nations Economic Commission for Latin America and the Caribbean (ECLAC, in Spanish CEPAL, or Comisión Económica para América Latina y el Caribe de las Naciones Unidas) estimated that barely 0.2 per-cent of total project investment was allocated to the upper basin, where the poorest sectors were in great need for irrigation water. Moreover, comparing this budget with other options at that time, 750,000 hectares of abandoned terraces could have been recovered and brought back into production in peasant and indigenous communities (Manrique 1985; ECLAC 1988; Boelens 2003) .
Unbalanced Investment in Ecuador
As in the previous Peruvian example, local community systems in Ecuador are largely forgotten when it comes to implementing national water policies. This becomes clear when, for example, we look at national statistics. Over the last decades basically all financial resources have been invested in state-managed systems that, overall, function extremely poorly. Out of a total of 850,000 hectares of irrigated lands, state irrigation systems represent only 220,000 hectares, of which 130,000 are actually irrigated. State irrigation systems benefit only around 60,000 user families, a figure that strongly contrasts with the millions of peasant and indigenous families who potentially could benefit from investments in locally managed irrigation systems .
The unbalanced investment policy not only is reflected in the type of systems benefiting from the financial resources, but it also shows the skewed distribution to different water user groups. According to Whitaker's (1992) study, peasant and indigenous farmers with less than 1 hectare-who are responsible for the major part of national food production-represent 60 percent of all farmers, but they received only 13 percent of the benefits of state spending in irrigation. At the same time, large landowners represent only 6 percent of all farmers, and they received 41 percent of the benefits of state spending in irrigation. The public financed all this: state irrigation investment in Ecuador at the time represented 11.6 percent of the total foreign debt (Whitaker 1992; Boelens 2003) .
It is not unimportant to mention the water rights distribution that constitutes the background of these investment policies. Although no precise figures exist, it is estimated that 1-4 percent of the irrigator population concentrates 50-60 percent of all water rights concessions, where the large majority of users, almost 90 percent, constituted by smallholders, has access to only between 6 and 20 percent of all water rights (Galárraga-Sánchez 2000) .
Water Rights Individualization in Chile
Indigenous peoples and peasant communities in Chile have faced the consequences of national water policy, which is based on one of the current and powerful global water policy models. Against their wishes and traditions, they have become included in the 1981 Water Code, dictating privatization of water rights. While some studies continue to praise the model, 3 empirical field studies indicate the disintegration of collective, indigenous systems. For most of the marginalized water use sectors, the individualization of water rights has increased insecurity and disorganization (Bauer 1997 (Bauer , 1998 Hendriks 1998; Dourojeanni and Jouravlev 1999b; Castro 2002) . Moreover, according to the new legislation, decisionmaking rights on water management are now attached to economic buying power of individuals: rights-holders with more "water shares" (volumetric rights per time unit) have more decisionmaking power, contrary to indigenous management and collective interests. In many cases, an elite group owning water rights has been able to effectively deny the interests of the majority (the group of poorer users), and impose their own rules (Hendriks 1998; Gentes 2002) .
Since individual water property owners can make use of the water entirely according to their personal interests, Chile faces the problem of strong increase in water contamination. Individual property owners are not sanctioned for polluting their property. Often, indigenous communities and downstream cities bear the consequences (Bauer 1998; Dourojeanni and Jouravlev 1999b) . At the same time, the water market itself has not developed (or in some cases only very marginally), but extreme monopolization, speculation, and hoarding of water rights did. A few power generating and mining companies accumulated the vast majority of rights, but most of those rights are not used. The Water Code does not require water rights owners to actually make use of these rights, nor are they obliged to pay concession fees. This makes hoarding and speculation of water rights in a context of scarcity extremely attractive (Solanes and González-Villareal 1999 ). An important source for this accumulation and monopolization of water rights was the expropriation of the so-called "unregistered" indigenous community rights (Dourojeanni and Jouravlev 1999b; Castro 2002; Gentes 2002) . In 2005, after years of legal struggle, several legal changes have been enacted to alleviate the harsh social and environmental impacts of Chilean water policy.
The Bolivian Water War and Protest against Privatization
The international consortium Aguas del Tunari was granted the concession to supply drinking water and a sewer system to the city of Cochabamba, Bolivia, in September 1999. A month and a half later, Act No. 2029 for the regulation of the sector was passed, containing a set of rules intended to regulate the use and exploitation of the water resources.
Both events caused reactions and mobilization of the population. In the urban areas people protested against the excessive increases of the rates. In the rural communities, farmers protested against the uncertain effects of the new law on their traditional rights. The social conflict blew up in February and in April 2000, with several days of intense clashes between the so-called guerreros del agua (water warriors) and the police, which culminated in the declaration of a national state of siege.
Social discontent finally led to the cancellation of the contract that had been agreed to with the Consorcio Aguas del Tunari and the modification of more than 30 articles of Act No. 2029, which became the new Act No. 2066. What happened in the guerra del agua (water war) in Cochabamba had a strong international impact as an example of resistance against the privatization of water and of water services, and has been recently repeated in the city of La Paz where another international consortium Aguas de Illimani has been forced to cease its services after years of discontent by its clients. At the same time, these protests lead to the opening of a process of wider participation for the formulation of regulations and policies concerning water resources. It is in this context that the Consejo Interinstitucional del Agua or CONIAG (Inter-institutional Water Council) has been recently created, as a forum where government representatives, social organizations, the private sector, academic institutions, and the municipalities take part. The mission of the forum is to reach a consensus in the formulation of a new policy and water legislation for Bolivia (Bustamante 2002) . Furthermore, the government and international cooperation have plans to elaborate a Programa Nacional de Cuencas, which seeks to identify methods for solving critical problems in watersheds, such as conflicts over water use and pollution.
New Water Policies for a New Water Context
As outlined earlier, inhabitants of high-altitude Andean areas clearly suffer from the water management policies of the last decades, both centralist and neoliberal policies. Some government policies aim to provide technical assistance to peasant and indigenous communities to improve their irrigation, water supply, and small hydropower systems. However, other coexisting policies directly or indirectly clash with the former, opposing and often overriding them. For example, the Indigenous Law in Chile was enacted in 1993, among others, to protect and support development of indigenous territories, water resources, and management systems. In practice, however, the more influential Water Code and Mining Code overrule these intentional social and cultural policies when interests conflict. In the same way, petrol and mining companies in Peru, Bolivia, and Ecuador, backed by mining laws and investment policies, continue to destroy numerous catchment and watershed areas, neglecting the peasant and indigenous water use systems in these territories as well as the respective integrated development policies and environmental laws (Bauer 1998; Dourojeanni 2000a; Gelles 2002; Boelens 2003) . The more powerful policies and intervention programs are often geared toward encouraging private and foreign investment, for example to tap natural resources or to generate energy for public services. These policies have granted decisive power to water use projects based on analyses from and benefits for "the outside."
The negative impacts and lack of functionality in national water management policy with regard to local situations is not a phenomenon limited to the Andean countries. Therefore there is a growing international interest in better coordination at the watershed level, by formulating framework laws that will grant greater decisionmaking leeway at the local level (ECLAC 1998; Solanes and González-Villareal 1999) . In general, new water management policies consider it necessary to move toward greater decentralization and deconcentration of functions and powers, from national authorities toward the level of the river basin, catchment area, and watershed organizations. Here, the multiple interest groups must define how water will be apportioned, distributed, and managed, and take an active part in intersectoral water management.
The call for decentralization and deconcentration of water management in the Andean region is grounded in several arguments:
1. Conflicts over water among multiple, competitive uses and users will continue to increase due to growing demand for and scarcity of water, and increasing water pollution. These multisectoral conflicts materialize at the watershed level.
2. Jurisdictional limits now clash, but should coincide with the boundaries of the geographical unit where water accumulates and flows. This can involve one or more basins if they are interconnected by hydraulic works or underground water flow.
3. Water must be managed with participation from local governments and rural communities whose political and administrative jurisdictions overlap or belong to the watershed areas in question. "Platforms" of local interest groups have better capacity than national agencies to understand, analyze, and propose solutions to resolve local water management problems.
4. When decisions are made at the watershed level, it is easier to improve relationships of accountability among water regulators, water providers, and water users.
5. Economic losses can be reduced and public spending for water management can be cut back when conflicts among mutually dependent user groups are minimized and when direct relationships between investment and benefits in water management are established.
These proposals for change in water management policy have been taken up in discussions on the formulation of new water laws in the Andean region. Under titles such as decentralization, participation, privatization, and management transfer, processes are in motion to transfer some water management responsibility toward local or municipal government authorities, user groups, private enterprises, or combined public-private institutions (Bauer 1997; Hoogendam 1999; Dourojeanni 2000a; Bustamante 2002) . The system level and water management aspects to be transferred vary with the circumstances. Management of the whole watershed may be involved-especially if it is small-or the operation of reservoirs, water distribution systems, or the secondary or tertiary units of large-scale irrigation systems. Policies and regulations may include only transferring the tasks of distributing water, the responsibilities for maintaining and operating certain facilities, or even privatizing infrastructure and the water itself, as in Chile. However, new water policies are heavily contested in the Andean countries. Discussions hinge on such topics as the role of the state versus the private sector, and how suitably market forces can allocate water. The primary questions in these debates are: "Can and should water be treated as private commodity, or as a basic, nontradable human need, as a public, collective human right?" and "Must water allocation and/or water supply service be controlled by central public authorities, or can that control be decentralized or privatized?".
The effectiveness of top-down decentralization policies is questionable, especially since usually tasks but not decisionmaking powers are being transferred to lower management levels. Simultaneously, there is the fear that government actions to privatize water services and establish water markets will not be complemented by adequate frameworks or regulatory bodies to protect the collective interests and water rights of local communities (Solanes and González-Villareal 1999; Dourojeanni 2000a; Boelens and Zwarteveen 2003a) .
Many countries in the Andean region, such as Peru and Ecuador, have attempted to copy Chile's Water Code verbatim, but then became enmeshed in interminable debates about its unsuitability, which continue to this day. There is a consensus among most stakeholders-powerful investor groups as well as marginalized sectors-on the need for a change toward decentralized water management. However, the motives, interests, and concrete proposals differ widely among them. Indigenous and peasant groups demand to take part in the policymaking process to offset their historical exclusion from these political arenas. Exclusionary policies have resulted in water policies that are not grounded in an in-depth analysis of the real problems and potentials of the different players in water management.
Where regulations and institutions have been implemented, they have often been only paperwork of good intentions but without sufficient backing in realistic strategies, means, or capacities (ECLAC 1992a (ECLAC , 1998 . As a result, virtual or artificial water management bodies have been created that have no basis in a detailed analysis of local problems or practices, or in the effective involvement of local stakeholders. Moreover, these entities can easily deny and supplant local initiatives, organizations, and platforms that aim to coordinate among grassroots user organizations and enforce their own water management rules.
The Watershed as a Water Management Unit
In historical times, several river basins and catchment areas in the Andes were managed by the precolonial empires and polities in an integrated manner. Moreover, in general, human need for water resources provision did not surpass water availability in most areas. Very commonly, small and medium-scale watersheds were organized as systems of human-made production zones. "Vertical economies" were based on altitudinal zones and mutual collaboration and reciprocity between "high" and "low," with water as an important axis Mayer 2002) .
Following from the preceding, as well as being a physical unit the watershed also has the characteristics of a social unit, although the boundaries are not so well defined. The watershed is a zone where groups of inhabitants are interrelated, sharing its water, and organizing around its reaches. In mountainous zones, rivers or mountain ridges between basins commonly define the pathways for transport, exchange, and communication. The hydrological characteristics and hydraulic works strongly influence the ways that people living in the basin interact and generate day-to-day interdependence.
Still, it was not until the 1970s that the concept of watershed management arose in policy discussions in the Andean countries. At first, it was highly slanted toward protecting the basins' more productive lowlands. In isolated highland areas, there was intervention only when these upper basins became problems or opportunities for exogenous economic development; when they were jeopardizing infrastructural works or settlements downstream, or when water could be gathered for urban and/or commercial purposes, such as mining, agribusiness, hydropower, or water supply for cities. This partial approach to watershed management, with a meaning that is reinterpreted according to the outlook and functions of each public agency in charge of pursuing its tasks under this banner, remains dominant to this day. Thus, there are "watershed management" programs that do only irrigation projects. Others only work on individual plots, only rehabilitate terraces, only control floodwaters, or only stabilize dunes.
Although watersheds and river basins are usually easily demarcated geographical units, it is difficult to establish coherent water management activities in basins. As previously mentioned, the boundaries of administrative entities (communities, municipalities, districts, provinces, regions, or countries) normally do not coincide with the natural limits of basins. In such cases, water management platforms require the collaboration of entities from different political and administrative zones, the coordination of which generates problems of competence and jurisdiction. There is often jurisdictional interference among local institutions, national agencies, and international assistance or investment programs. Many water use actions in basin areas are taken without consulting local authorities, especially if there are no visible basin-level water management bodies (Hoogendam 1999; Dourojeanni 2001) .
Fundamentally, despite participatory discourse, and the presence of some institutional initiatives that seek to truly benefit the local Andean highland population, other reasons for undertaking watershed management have often prevailed over favoring sustainable development and enhanced value for high-altitude zones. Examples of these other reasons include controlling peasant and indigenous migration to the cities or trying to get them to return to their places of origin ("repeasantization" or "reruralization"); preventing city belts of poverty from swelling; preventing the erosion and sediments from affecting hydropower dams that supply energy to distant urban centers; mitigating the impact of flooding and drought in the lowlands; and averting the emergence of grassroots protests and violent resistance groups in the highlands.
Competition and Conflict among Multiple Uses and Users: A Water Rights Arena
Multiple-use water management at the level of basins and watersheds is a question concerning the societal distribution of water rights. Water rights do not just refer to the right to access and use water, but include the issues of control and authority (for an elaboration see Schlager and Ostrom 1992; Gerbrandy and Hoogendam 1998; Bruns and Meinzen-Dick 2000; . These include rights to access and use water (quantity, quality, timing, duration, and place of acquisition), rights to access and use infrastructure, rights to control and decisionmaking about management, rights to establish authority for sanctioning, legitimating, reinforcing normative frameworks, and, also important in the Andes, the rights to exercise local constructions of hydraulic identity and cultural water practices (Beccar, Boelens, and Hoogendam 2002) . Over each issue, stakeholders confront each other, as do-at a more abstract level-ideologies and discourses.
In this arena, different rights-distribution interest groups can be distinguished. There are the stakeholders for whom water use represents benefits, whether by direct consumption or by generating products. Within abstract categories, such as farming, industry, mining, water supply, there is a variety of specific groups, normally in local, well-defined areas. There are also interest groups that are not necessarily direct users, such as basin inhabitants who are affected by flooding or pollution. Most watersheds have still other stakeholders who are not direct users, intervening or taking part in water management decisions, such as politicians, public officials and government agencies, nongovernmental organizations, development cooperation agencies, and research institutes. Definition of water management, water distribution, and water quality conservation takes place among representatives of such different groups and stakeholders that this management essentially becomes a process of ongoing confrontation and negotiation (Hoogendam 1995; MeinzenDick et al. 1997; Zwarteveen 1997; Meinzen-Dick and Zwarteveen 1998; Boelens and Zwarteveen 2003b) . It is indispensable to analyze these interactions empirically and contextually to better understand the limitations and perspectives of processes to support and strengthen negotiation platforms, and to help generate consensus-building policies and strategies (Vincent 1996; Steins and Edwards 1999; Bruns and Meinzen-Dick 2000; Edmunds and Wollenberg 2001) .
The difficulty in preventing conflicts, reaching consensus among different groups of rights-claimants, and establishing common usage rules and rights are not only political and normative issues. They also depend heavily on the characteristics of the Andean basins and their hydrology. Water availability and demand in the high mountain zones is unpredictable, irregular, and hard to measure. In addition, control of its use throughout the watershed is complex. Even if such control were possible for surface water, control and measurement are still more complicated for underground water, because withdrawals are almost invisible and difficult to control.
Water management by hydrological units is complicated further by the long distances in these basins (not only physical, but also sociocultural or economic distances). The scarcity of usable roadways makes it difficult for population groups along the basin to have exchanges. In general, users upstream care little about the problems of people downstream, but rather take full advantage of their strategic position, out of the control of those further down. However, in large river basins, major cities intervene in the upper reach and produce the opposite phenomenon so that those downstream take the water they need first from upstream. Without watershed agencies, valley authorities, or clear policies and rules adapted to each basin, water use generally boils down to seeking one's own advantage.
A general, outstanding feature of legislation on water resource management in Andean countries is either its slight influence in the Andean highlands (Gerbrandy and Hoogendam 1998) or its counterproductivity and the resistance that it provokes (Bustamante 2002; Gentes 2002; Guevara et al. 2002) . In general, legal measures and norms to foster integrated water management are strongly modified by intermediary sectors and stakeholders with their own ideologies, rules, and interests (F. and K. von Benda-Beckmann and Spiertz 1998). In the day-to-day political arenas, they challenge the construction, application, and reproduction of rules and bring different socio-legal systems into interaction and confrontation. Legal pluralism, in the sense of the coexistence of different normative orders within one sociopolitical space (von Benda-Beckmann 1996) , is broadly manifested in the water management field. It is reinforced not only by Andean peoples' diverse history and different physical and social contexts, but also by local resistance against the legislators' attitude itself. In most Andean countries, actual practices receive almost no consideration in the formulation of water laws, many of which are the result of copying foreign legal instruments. As Vidal mentions, "despite the society's diverse nature, legislation is always uniform, considering all of society as a homogenous reality, in which there is no room for different rights" (Vidal 1990 ). In countries such as Ecuador, Peru, and Chile, official regulations often very precisely define how water users must organize, how water must be distributed, how they must contribute to keeping up their irrigation system, and, sometimes, how they must set up their coordination body at the basin level (Moreyra 2001; Boelens 2005) .
In the circles of Andean policymakers and legislators, the instrumental myth persists that the intended changes in water management can be made by just formulating and legislating official rules. The assumption is that bureaucratic implementation is an almost automatic consequence. However, changes require that the different parties involved-not just state agencies and officials-take action and apply normative instruments in social practice. These actions and social forces interact and generate different, particular normative frameworks. These mixtures vary from one watershed to another, and also from one users' group to another. The resulting diversity is an intrinsic consequence of the local processes of interaction and negotiations, within each specific region, and the adaptation of "macro" type organizational forms and regulatory norms to local circumstances.
In such a multilegal panorama, characterized by great heterogeneity of de facto authorities, legitimizing and being legitimized by divergent normative systems, it is not easy to achieve a consensus regarding water rights. It is not just a question of competition for use of the water and infrastructure, but also a conflict regarding the mechanisms that justify acquiring or claiming water rights. Different normative frameworks recognize different mechanisms. Furthermore, there is great heterogeneity regarding the contents or meaning of a "water right." This has very different features according to the normative framework that is deemed valid (Gerbrandy and Hoogendam 1998; Boelens and Doornbos 2001) . Pluralism in systems of rights and authorities simultaneously present in Andean basins cannot be denied by official decrees, the imposition of a single positive normative system, or regulation by the market. Such imposition may seem quite appealing to legislators, politicians, project officials, and outside authorities, but it will never resolve the underlying conflicts. The search for platforms from which to negotiate, taking these divergences as starting points-although difficult to achieve-would seem to offer better opportunities.
Four Approaches to Accommodating Multiple Water Uses and Rights
In all efforts to build consensus on multiple uses and interests in watershed or river basin management, it is crucial to recognize that reconciling interests and decentralizing management fundamentally entails redistributing resources, authority, and power. This refers to the power of users, of involved nonusers and of the consensusbuilders themselves. Hereby, societal relationships and power structures, manifested in the current unequal distribution of the means of production and wealth generated, decisively influence policy-and lawmaking regarding water resources and their enforcement. Therefore, when attempting to improve water resource management through a consensus-building policy, it is essential to analyze the different stakeholders, their knowledge, interests, and divergent powers, as well as their diverse strategies regarding water acquisition and use. This analysis must demystify all the official discourses based in terms of equity, democracy, or popular participation that fail to make clear how to achieve such goals.
In the Andean region (as a consequence of denying issues of power), explicit and in-depth discussion of existing interests and their influence in decisionmaking is often lacking in integrated watershed management programs. Instead, there are "established" intervention policies and "proven" rules and professional criteria. Thus, many programs are grounded in the implicit norms of professionals, institutions, and legal regulations, emphasizing above all "efficiency and productivity" in technical and economic terms. Also, in the socioorganizational field, there is the tendency to develop and impose the "most adequate" organizational structures and rules for consensus-building entities and negotiation platforms. So, many virtual organizations have emerged, often to channel institutions' interests and messages or to reinforce national legal regulations. In many cases, these external norms and artificial organizations have attempted to supplant the existing, local institutions of grassroots groups.
When analyzing the different discourses and action proposals that show up in the discussion on integrated water management, in the context of increasing water scarcity and competition, a number of marked differences stand out in their responses to the following questions:
• What water rights system (what regulation mechanism) can best allocate the water rights?
• What (kind of ) regulatory entity should be responsible for this water allocation?
• How can conflicts about the resulting distribution of water and water rights be settled?
As a preliminary answer to these basic questions, four policy approaches may conceptually be distinguished in current debates, and with them proposals and strategies for intervening in watershed management ):
• the "state" approach, advocating governmental control over water management and over the allocation and adjustment of water rights;
• the "market" approach, seeking to decentralize management and to allocate or adjust water rights by means of market forces, using the "rational decisions of individual stakeholders";
• the "consensus-based management" approach (or "concertation" approach), seeking to decentralize management and to allocate or adjust water rights through regulation by consensus-based platform entities; and
• the "empowerment" approach, advocating the strengthening of local organizations (grassroots groups and marginalized sectors) to improve equitable resource distribution and to generate a balance between the power and opportunities of stakeholders involved in water management decentralization.
Below we briefly review some regulatory experiences that cover these approaches and analyze how the corresponding discourses are translated into practice. The focus of analysis is the actual capacity of these approaches to defend and find a consensus among different water uses and rights in the watershed, to resolve conflicts among stakeholders with criteria of equity, and to protect the ecological functions of the watershed or basin.
The State Approach
The first approach is grounded in granting the state a strong, decisive role in regulating and implementing multisectoral water management. The fundamental idea is to preserve and strengthen the public responsibility to ensure that all societal sectors and the environment have rights and access to this strategic resource. In practice, this often results in vertical imposition of the rules of play on users. In the case of decentralization of water management to the watershed or basin level, a government agency is commonly set up or appointed to be the agent responsible for local administration of water resources. In Peru, for example, the Law to Promote Investments in the Agrarian Sector (1991) authorizes the creation of Autonomous Water Basin Authorities (IPROGA 1996) . Article 55 establishes that "in basins with regulated irrigation and/or where there is intensive, multisectoral water use, Autonomous Water Basin Authorities will be set up, as the top decisionmaking body regarding water and soil resource use and conservation in that jurisdictional area." However, in most basins, these bodies have not been set up or they have remained paper institutions. In others they were established vertically and bureaucratically, without sectoral participation or intersectoral coordination or the capacity to gather stakeholders. Only in a very few cases have they attempted to bring the different sectors and grassroots user groups together, but even in those cases it has proved difficult to achieve democratic, effective management (Toledo 1999) . In part, this is caused by the paternalistic history and still bureaucratic setting of water administration and the power of the dominant sectors preventing consensus and democracy. Moreover, the legislation itself vertically prescribes the organizational structures, functions, and forms of representation, and as such, gives little room to stakeholders' problems and potential in the contexts of particular watersheds.
In this way, great controlling power is maintained, paradoxically in a setting of decentralization and privatization. Apparently, the same medicine is prescribed for quite different ailments. These entities must operate "under the norms and supervision of the national-level water authority" (article 56) and strictly enforce the official water norms in the watershed. This ignores the tremendous variety in watersheds, especially considering the great difference among the coastal, highlands, and jungle regions, where users apply local normative systems that are quite different from positive law.
The Market Approach
As one of the options and instruments to decentralize water management and make water use more efficient, a model has arisen with universal pretensions. The model, grounded in a neo-institutional market approach, defends decentralization and privatization of water management services and privatization of water use rights, as in Chile. In Chile, water is formally a national good of public use. Nevertheless, individual property rights over water enjoy broad, strong protection. Article 24 of Chile's constitution states that: "Private water rights, recognized or constituted pur-suant to law, shall grant their holders ownership over them." In legal practice, water rights in Chile function as private property objects, overriding other regulatory norms. The Water Code also grants total, permanent freedom of the way in which to use water that one has rights over, so water rights holders may use their rights or not, and may use them for any purposes or types of use that they wish; they may transfer them separately from the land, to use them anywhere else; and sell them like any other merchandise on the market.
The market approach is based on the idea that the free market-through competition among different users and among different water uses and allocationswill be able to choose and (re-)distribute water rights to the user or sector with the most profitable use for the water resource. By granting water rights to the economically most beneficial, valuable use, the regulatory function of the free market would increase the value and the efficiency of water use. By setting the real price of water on the free market and generally commoditizing the resource, multiple uses of water could be compared, determining the "optimal" uses and users (Bauer 1997; Dourojeanni and Jouravlev 1999b) .
To enforce this approach in practice, water rights must be defined as private, exclusive, and transferable property. National legislation must defend the security of private ownership, to encourage investment in the best utilization of the resource, and must offer a framework promoting transactions among rights-holders, according to the opportunities and needs of any given moment. Government intervention would have to be limited to facilitating transactions among water users, enforcing contracts among players, and protecting private property (Bauer 1998) .
In principle, economic instruments-for example, the "polluter pays" principle -can be useful in Andean watershed management. Under certain situations, even the market trading of water rights could be beneficial for users and the economy at large. It could, for instance, support reorganization of water management within a territory with productive and social relationships that are already highly marketoriented-providing there is a legal and administrative framework that effectively regulates protection and prioritization of certain environmental and collective interests. However, in the case of Andean communities, we see that commoditization and privatization of water rights entail tremendous environmental and social justice problems, and often have the opposite effect from what was intended. Especially when social usage priorities are not established, and effective, beneficial use of water rights is not prescribed, large mining and hydropower companies are quite free to accumulate and speculate with water rights (Solanes and González-Villarreal 1999) . Therefore, water rights are often transferred or purchased by the economically most powerful entities at the expense of subsistence communities in the Andes (Castro 2002; Gentes 2002 ).
In the Andean countries, the neoliberal market approach was applied in Chile and, during the last few years, other countries in the region initially took this model as the guiding standard and tried to copy it. Then they had to back-pedal after extensive public protests, among other reasons, as Chile has tried to do in 2005 by making amendments for indigenous rights and for the protection of the environment. Although in theory the Water Code strengthens user organizations and grants them great autonomy over using their rights, it does not help with conflict resolution or collaboration among users. Especially in situations of insecurity and subsistence, for example, in the case of peasant and indigenous collective management systems, privatization produced very serious consequences. As Hendriks (1998) shows, in analyzing the effect of Chilean policy on concrete practice in peasant irrigation systems: "The more individual owners of water, the fewer owners of the system."
At the level of multisectoral water management in water basins, the approach does not seem to offer the generalized benefits that economic theory had predicted. The few in-depth studies that exist have shown, in practice, the great difficulty of the Chilean model in solving multisectoral problems, whereby it impedes integrated management at the watershed level. Economic development in the water sector based on market rights has multiplied water pollution problems, underground water management issues, problems in preserving ecological flows, in governing transfer of water between basins, and so forth-all problems left to be settled through ordinary civil law courts, between private and privatized players of unequal power. "In this context, creating new basin-wide organizations as they are currently discussed in Chile would almost certainly be ineffective. The private economic rights of their members, who may refuse to comply with new regulations, would handicap such organizations" (Bauer 1998:150; see also ECLAC 1998; Dourojeanni and Jouravlev 1999b) . As Bauer (1998:112) notes, "the task of coordinating different water uses at the level of river basins is left mainly to voluntary bargaining among private rights holders and their organizations. Because state administrative intervention is so limited, when bargaining fails the conflicts are supposed to be settled by the ordinary civil courts, which have expanded powers." It even seems that the marketprivatizing model itself, with great dependence on the highly legalistic judicial system, generates part of the fundamental problems. The dominant sectors, with formally established rights, are precisely the ones that benefit the most from the Chilean model (Hendriks 1998; Castro 2002; Gentes 2002) .
Problems are illustrated by, for example, the case of irrigators and environmentalists in Bauer's studies. "Because private rights are so strong relative to the state's regulatory authority, the bigger and more powerful water users have little incentive to negotiate. [. . .] Irrigators, on the other hand, have less bargaining power, because they have less economic and political clout and face higher transaction costs in organizing themselves. Moreover, the electric companies are national political players while the irrigators' influence is more local and regional" (Bauer 1998:149) . Although the democratic government has attempted to change the neoliberal legislation (with some first legal results in 2005) and, among other changes, has proposed setting up combined public and private multisectoral agencies for watershed management, nevertheless the resistance by economically powerful stakeholders and hegemonic sectors against state interference in their private property rights and the free market remains intense (ECLAC 1998; Castro 2002) .
Access rights to water resources are not comparable to rights to other transferable goods, because of the great interdependence among multiple uses and users of a single source in a single watershed or river basin. Water use also affects nonusers and the environment. The private market policy does not recognize water's social and collective features of user communities and platforms. In the Andean countries' reality it fails to resolve multisectoral water rights conflicts, where there is no strong, effective legal and institutional framework to support it (Bauer 1997 (Bauer , 1998 Boelens and Dávila 1998; Dourojeanni 2000a; Moreyra 2001) . In this situation, such a water policy not only encourages accumulation, monopolization, and speculation with water rights by the dominant sectors, but it also tends to foster disorganization, by individualizing water management and externalizing conflict resolution.
The Consensus-Based Management Approach
A third group of institutional strategies and proposals to address intersectoral conflicts over water in the Andes and foster beneficial use and equitable water rights with environmental preservation, is grounded in a consensus-building or "concertation" approach (ECLAC 1992b (ECLAC , 1998 Dourojeanni 1997; IPROGA 1996; IMAR 1997) . It is not the all-powerful state, or free-market rules, but negotiation and collaboration among different players, often with diverging interests but mutually dependent on each other, who have to reach a consensus that is beneficial for all. These strategies and proposals include, as a core element, generating or strengthening platforms (mesas de concertación) and mechanisms for consensusbuilding, for integrated water management at the watershed level, coordinated and comprised by combined entities: governmental and nongovernmental organizations, multisectoral, endogenous and exogenous bodies, representing the wishes of different interest groups.
This proposal to improve quality of life and satisfy the interests of all users and parties involved in the basin or microregion, for mutual or equitable benefit, makes it compulsory to consider participation by representatives of all of them. It is necessary to seek consensus among all interest groups regarding their water rights and their divergent normative systems, bearing in mind the possible transactions among participants and strategies and means to carry them out. At present, many legal, political, and institutional proposals, both governmental and nongovernmental, mention the importance of working on a consensus basis at the watershed and river basin level. This management by consensus does require an adequate information system, transparent, and broadly accessible. It generally has an outlook that is not limited to multisectoral water management but also involves other resources and activities. However, there are very few cases in the Andes that have materialized management platforms that are genuinely multisectoral and democratic. They often exist only on paper or have been institutionalized from the top down by state agencies or development organizations.
The approach's strong point is also its weakness. "For negotiation on activities to lead to sustainable development with equity, it has to happen within a framework of democratic consensus-building in which all players are aware of the proposed aims, their responsibilities and the future consequences for managing the watershed's resources. The overarching objective that is posed . . . is to organize water use in a harmonious, win-win manner among all water users" (IPROGA 1996). However, administration or redistribution of water rights at the territorial level is no easy matter for such a platform, precisely because it runs against vested interests, often quite powerful ones. In addition, few interest groups are aware of their responsibilities. Theoretically, they are based on "general" consensus and can work well when there are possibilities for transactions among stakeholders. Such transactions can be achieved only with awareness of proposed solutions and analysis of social, environmental, and economic costs and benefits, and with political interest in true social change. If mutual benefits cannot be found, the process of transferring or redistributing rights can easily be blocked by powerful players or sectors already holding rights. The latter will find ways to dominate platforms and otherwise will turn to other ways to satisfy their interests.
The Empowerment Approach
The empowerment approach is grounded in two basic concepts regarding the dynamics of watershed management. First, that many changes in water management do not result from the planning of an integrated strategy for water resource use, but from collective initiatives by users in terms of a shared interest or need. Most of the time, such local platforms are not organized to address the entire integrated water management situation, nor do they intend to; rather, they come together to address specific water supply problems. They generally do not gather (or want to invite) all stakeholders and water users within their platform, because some nonparticipating players do not share in their interests, or because the plat-form's objectives may be based precisely on mobilizing against the actions of a certain group of stakeholders.
The second concept is that distribution and adjustment of water uses and rights are processes entailing harsh confrontations among individual users and among collective sectors, which are not based on harmonious, consensual negotiation. The less powerful groups, although also facing internal conflicts among themselves, have almost always suffered the consequences of "reorganization of rights and uses" by other, stronger players. Many recent studies have shown the destruction of habitats and extraction of water resources from rural communities to benefit mining, hydropower, and agroindustrial companies or modern irrigation systems with economically and politically powerful users (e.g., see ECLAC 1998; Gelles 1998). Other studies have shown how certain interest groups, such as women, and indigenous and poor users are denied access to decisionmaking positions and negotiation platforms (Gerbrandy and Hoogendam 1998; Moreyra 2001; .
The empowerment approach seeks to empower groups with less voting and advocacy power, so they can gain the capacity to defend their interests regarding water management and related issues. One way to empower people is through sectoral organization or joining forces among groups with similar problems and proposals. These mobilization platforms are often oriented toward demanding the creation or restitution of rights to which they feel they are entitled. This approach generally feels that self-valuing, organization-building, internal democratic participation, and enhancing negotiating capacity are strategic elements, along with the capacity to build alliances with other grassroots groups and assistance institutions. According to the problems deemed most important, platforms can-when the situation calls for it-seek alliances with other users and inhabitants of the basin or microregion, especially when their mutual dependence on water gives rise to possibilities for win-win reciprocal transactions. Within this approach, possibilities for multisectoral management appear, for example, when environmental groups, peasant organizations, and nongovernmental organizations, sometimes with local government agencies, join and manage to consolidate fronts that force other players to respect "responsible water management."
Elements for Analysis of Consensus-Building and Empowerment Strategies
Only a combination of the main elements from the different approaches can generate a perspective for working on an equitable and sustainable water rights approach. The issue is how to strike a balance among the different water allocation mechanisms and to select and build regulation and conflict resolution systems. This balance is site specific and depends, among other things, on the hydrological situation, competition for use, power relationships, and the political and administrative structure in force in the basin where coordinated management action is to be taken. Variations in Andean watersheds have led, over time, to the creation of various local institutions. New policies must be based on contextual needs and potential in particular territories. Therefore, water management policies cannot be simply copied from one country to another, or from one basin to the other. They require great creativity and knowledge of the local setting's current status and historical development.
Accordingly, no single recipe can be prescribed for watershed entities, for river basin committees, or for a water rights policy, beyond setting general criteria as to regulatory mechanisms and bodies. Key elements for analysis can help to define strategies geared to improving multisectoral watershed management. As for regulatory mechanisms and bodies, it is important to establish decentralized entities, that have-within an overall legal framework-sufficient flexibility to adjust their norms to the specific reality of their own watershed.
The most important regulatory elements of water legislation involve the need to: (1) ensure effective and beneficial use, prevent speculation, and guarantee the social and production functions of water; (2) protect the ecological base in terms of water quality and quantity; (3) prevent passing negative externalities on to other users; (4) avoid accumulation and distribute water usage rights according to criteria of equity; and (5) make water management decisions based on active stakeholder involvement and political democracy. Regulatory bodies must be of the "negotiation and consensus-building platform" type, because it is only through direct participation by different user groups that the greatest degree of reconciliation may be assured among interests and conflicts in the planning and ordering process.
To make an impact beyond the micro level, avoiding the pitfall of only setting up macro entities that have nothing to do with local management, it is indispensable to work toward simultaneously combining organization-building in the Andean highlands watersheds on a relatively large scale, with empowering management initiatives in sub-basins and microbasins. Only the establishment of relations among major basin organizations and platforms organized by sub-basins and microbasins will make it possible to resolve conflicts among multiple users, and to work for shared water management with a multisectoral vision.
Consensus-building processes cannot be planned in an easy, linear fashion, since they are not limited to official settings and timing-often they are informal and unplanned. However, support institutions can accompany the consensus-building processes. Platforms for collaboration are strengthened insofar as their participants have access to alternative actions, in order to decide on the most suitable action. Moreover, an approach seeking to combine consensus-based management and water rights with an empowerment approach must be oriented toward the generation of platforms that include the interests articulated and advocated not only by formal negotiators ("the ones who always show up") but also by those from lower-profile, marginalized, and less-organized groups. Focusing on these groups' interests and outlooks entails the need to accompany these groups explicitly and concretely in water rights negotiation forums. It will also be necessary to find ways to organize bargaining and consensus processes such that they really enable the introduction of ideas and proposals from all groups, and to give them genuine authority to implement the agreed policies.
Here, the potential role of the state is undeniably important. It has the power to contribute to more equitable, sustainable water management. For example, the state can supply information on the water balance and on diverse users and uses; enact fair regulations on water provision and other benefits; provide legal and operational backing for users' self-management of water systems and for multisectoral platforms; serve as the arbiter for conflicts that cannot be settled locally; cofinance and comanage larger-scale systems; seek consensus and coordinate an operational strategic plan for water resources and concessions; and provide interactive training with and for users. If all Andean highlands basins are to be addressed, it is vital to have a logistics, research, debate, and exchange center, to support local initiatives and also generate technical, organizational, legal, political-administrative, and financial proposals that can be flexibly adapted to site-specific characteristics.
Among the elements of analysis to be considered in drafting policies and strategies for watershed management, we suggest to focus particularly on the analysis of 1. The stakeholders or interest groups (including individuals, groups, and institutions). They may be classified by motivations and interests, living standards, historical backgrounds, position in the basin or elsewhere, knowledge, capacity for participation and organization, degree of and potential for development, investment capacity, and political, economic, and social power.
2.
The setting within which stakeholders are located, including their livelihoods, production systems, institutional environments, frameworks of activities, and the potential for the resources sustaining their local (water use) economies. This includes the geographical and political-administrative dimensions of the water management unit and concerns especially the physical and social hydrology of the basin.
3. The normative frameworks, which include national legislation and local norms of customary law; their contents, power, and interaction with each other; and their recognition by interest groups in the watershed.
4. The objectives and criteria of stakeholders, explicit and implicit, which differ according to their particular water management needs and aspirations.
5. The problems and conflicts that relate to single and multisectoral water management, ecological and human problems, and their hydrological, hydraulic, and institutional backgrounds. This includes divergent problem perceptions by different interest groups.
6. The restrictions that limit attaining stakeholders' goals and aspirations, and achieving consensus-based, equitable development in a setting. Constraints may be "endogenous" or "exogenous" and may be technical, political, legal, economic, financial, organizational, or cultural. They generally involve a mixture of these factors that impede reaching actors' objectives.
7. The different solutions that are expected by or for interest groups, whether on a particular basis (to meet individual interests) or collectively (to satisfy the interests of multiple players).
8. The multisectoral water management processes that have existed or still exist. This requires the analysis of negotiation processes among interest groups to accommodate different water uses and rights: consensus-building and conflictresolution strategies, decisionmaking, objective-prioritizing, development of rights and management rules, training and consciousness-raising, resource mobilization, activity planning and implementation, and monitoring of outcomes and adjustment of goals.
9. The institutional entities for multisectoral water management that are in place. They are the materialization (or not) of negotiation processes in watershed organizations or platforms for negotiation and collaboration, and consist of both formal and informal institutions, with their geographic and administrative coverage.
The above elements are functional for the analysis or assessment of local water use problems in watershed areas. They can also be useful in processes of building alternatives for multisectoral watershed management when making strategies based on consensus-building and/or organizational empowerment approaches. In that case, collective analysis with the groups involved, considering the elements outlined earlier, is complemented by prioritizing problems and elaborating objectives, strategies, methodologies, and programmatic activities to achieve alternatives. These elements may be considered as the building blocks for "iterative processes"-not necessarily in any sequential order-within a process approach. For Andean watersheds, the methodologies prepared by ECLAC (Dourojeanni 2000b) , IMAR (1997), and IPROGA (1996) are useful. Watershed analysis, formulation of participatory intervention proposals and programs, with actual concertation management, would be based on an analysis of environmental perception ("space as lived"), analysis of the environmental profile ("space as a given"), and an analysis of the confrontation and correlation between these two, in different consensusbuilding cycles. In process approaches, it is often necessary to divide the basin's territories into small enough parts to be able to identify direct transactions and operational linkages among stakeholders, optimizing the realistic possibilities of local management without losing sight of basin-level perspectives and interrelationships.
Conclusion
The current water use situation in most Andean watersheds is characterized by deregulation and boundless competition among different types of uses and user groups. The players who usually win are those with the greatest economic, political, or technological power. Their utilization often threatens the availability of water for people with less power and, even worse, can take away the water that the latter have used for centuries for their livelihood and survival. Internal conflicts over water, within and among local organizations, further worsen the crisis situation. Another effect of the lack of effective regulation is an increase in water pollution, with no accountability for polluters.
To keep unfair competition for water use and pollution from generating greater injustices and imbalances, it is necessary to develop water use regulation policies, focusing on concrete implementation of basin management strategies, with a user-oriented bottom-up approach and, simultaneously, implementation all the way down to the micro level. In discussions on such regulations, there are four approaches with different proposals regarding the mechanisms for water use regulation, the type and functioning of regulatory bodies, and the establishment of platforms for conflict resolution among users. We have labeled these approaches as based on the central state, the market, consensus, and empowerment.
Recently, global, market-oriented policies aiming at water rights privatization have been strongly promoted through official proposals but encountered strong resistance among the Andean peasant and indigenous population, and many other sectors. Where the multiple use of water is concerned, the greatest sustainability is obtained by reconciling the economic, social, and environmental interests among the user sectors, not by pure competition among multiple uses. The water management bodies in the river basins will have to give attention to ways of facilitating this task. If, on the contrary, allocation of water is conducted by means of competition in an unregulated free market, reconciliation will rarely be achieved. If the use of water by sectors is defined only in terms of its short-term economic profitability, extreme conflict situations can be created.
The empowerment approach offers several important insights that can contribute to improving existing water management. More accurately than conventional approaches, it focuses the analysis on what happens in policymaking and implementation, identifying them as the outgrowth of negotiation processes among different interest groups. It also explicitly seeks greater social justice in water management and in the emancipation of the less well-to-do groups with less negotiating power. A weakness of the approach is that it is not proactively geared to work for an integrated water management policy, so in instrumental terms it must be combined with the consensus-based solution approach and with certain ideas from the other two approaches.
From this standpoint, planning and implementing an integrated water management policy calls for generating "regulatory entities," with watershed or basin bodies that may be classified into at least three levels: the macrobasin, the sub-basin or mesobasin, and the microbasin. At each of these hydrological, organizational, and political levels the different user groups need to be represented. These organs have to coordinate their activities, whenever required, with the existing administrative institutions. Obviously, such bodies or platforms must include in their focus the issue of underground water uses and users. The multisector, participatory water management responsibilities of these platform organizations relate to regulating the basin-level rules, resolving conflicts, reinforcing collaboration, coordination, and consensus-building, rather than free-market competition or vertical, top-down bureaucratic regulation.
Since social relationships and existing power structures are the backdrop for consensus-building, consensus-based solutions do not automatically lead to more appropriate or equitable results. The Andean cases show how the great majority of public investments in irrigation are made to benefit areas and stakeholders that are already well off and better organized. This also shows how public action and governmental institutions are not neutral. Above all, they seek the guarantee of being able to invest public monies in ways that will yield economic and political returns, and access to resources generally reflects the interests of the groups that can influ-ence local and national rule-setting for distribution. Consequently, it is necessary for negotiation platforms to be based on processes of empowering groups with lesser capacity for representation, knowledge, and economic resources, so they can genuinely take part in watershed organizations, with their own proposals and greater decisionmaking power. Tacitly excluding them from negotiations would seem expedient for the other stakeholders, but often even for them it helps only in the short term, because exclusion arrangements generate, in the long run, more protests and social and economic losses, than those based on criteria of equity and relative sufficiency for all.
Last, but not least, water resources legislation must support this effort. An appropriate legal framework must be provided that will consider the social, productive, and economic functions of water. On the basis of public domain considerations, not private ownership, the state has the duty of regulating water supply for all societal sectors, with justice and preventing concentration of water in the hands of a few. In the national setting of multiple uses for water, it is fundamental to establish social, economic, and environmental priorities that guarantee livelihoods and food-supply security for all members of society.
Notes

